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PETiTION, 
Both Hon$^ $ of Parliament, 

Duplnf .e " easion of 1A4Z. 

ALSti, 

A PROTEST 

Against tlie Principles of the Tithe Commutation 
Act, 
Dtdivered to CHARLES PYM, Esq. 
\(y ■ Asaislant Tithe Commissioner- 

Tfigethev with a SOHEDVLE, 

Slicwing its probable resullH. 



REV. J. HENRY SCUDAMOffi BURR, M.A. 

OF CHRIST CHURCH, OXFORD, 

Vicar of Tidenham, Gloucestershire. 



" Will a man rob Gixl ? Yet ye haTe robbed me. But ye say, 
" Wherein have we robbed thee> Iii lUhts aad offering!." 

Malachi iii. ti. 
" Lex jubens rem Illicilam, nt bomicididm, pGrjnrium, tacri- 

" Itgium, id exigitqnud contrariani eat obligatiooi 

" priori, qnS, rtrtnte pracepti Divini, aubdilui jam antd cnnBlric- 
'* tas teni>batnr. Proinde Ici bnmana istiuamodi non pofeHf 
" indaccM sabdito obiigationem." 

Pnebcf. de ohligalione Cox$cienliii 



CHEPSTOW : 
MUNTBD BT CLARK Aha son. 
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A PETITION, Sfc. 

To the Right Honorable the Lords, iSjjiritual 
and Temporal^ in Parliament assembled : 

The humble Petition of James Henry S( uda- 
MORE Burr, M.A. Clerk, 

SHEWETH, 

That your Petitioner is Incumbent of the Vicarage of 
Tidenham, in the County of Gloucester, and Diocese of 
Gloucester and Bristol, to which Living he was instituted 
on the 31st day of January of the present year. 

That but one week from the time of your Petitioner's 
taking possession of the said Benefice he received notice 
from the Tithe Commissioners of their intention to put in 
force the powers vested in them by an Act entituled " An 
Act for the Commutation of Tithes in England and Wales;" 
and to make a compulsory award by way of rent charge in 
lieu of the Tithes of your Petitioner's Vicarage ; and that 
a meeting for that purpose would be holden in his parish 
on the 16th day of March in this present year. 

That your Petitioner remonstrated with the said Com- 
missioners against such a proceeding, urging, inde-^ 
pendently of his own conscientious objections, that the 
majority of the parties concerned were rather opposed than 
favorable to the measure^ and that the very recent admis^ 



sion of jouv Pelilitincr U> llie benefice was a reason for 
dplay. 

That In lliis application your Petilioner received a 
peremptory and dtcided refusal, by which lie considers 
that he was harshly and unfairly dealt with, and that he 
has very just grounds for complaint. 

TTiat your Petitioner cannot bring himself to think that 
your Right Houorabic House could have foreseen (at tlic 
time of its being passed) tbat the consequences of this Act 
of Parliament would be to render him or any other Brilisli 
subject liable to such treatment. 

'lliat at the said meeting your Petitioner read and deli- 
vered to the Assistant Tithe Commissioner presiding a 
paper deprecating this interference with the undoubted 
rights of himself as Vicar of Tidenham, and of his suc- 
cessors in the Vicarage, for whom he is but a trustee with 
a life interest, and to whom he is bound to transmit the 
endowment of his benefice (as far as in him lies) unim- 
paired: and stating thai he could not be a voluntary party 
to thismeastu'e for the following reasons: 

Firgily — Because the variation of the rent charge pro- 
vided for in the Tithe Commutation Act has no depend- 
auce whatever on the actual produce of the soil for the 
time being, which therefore involves an abandonment of 
the true principle of lithe, which can be no other than that 
their value should be greatest when the crops are largest, 
and vice vena. 



Sccondlj/— Because he believes that any measure lend- 
ing, directly or indireeUv, to deprive God's Clergy of the 
letith part of the produce of the soil is an infringement of 
a Divine right ; which is the case in the Tithe Commuta- 
tion Acts, which debar the Clergy from all participation 
in increased produce of the land, and have provided for the 
total release of small tenements from all payment of tithes, 
even where the liahility has been acknowledged. 

Thirdly— Becaxtse il is wholly independent of Episcopal 
control. 

Fourthly — Because it is at variance with the principles 
and practice of the Coustltuljon of the Realm, and 
more especially a departure from the declaration of Magna 
Charta, confirmed by the coronation oat) i of the Sovereign 
that " the Church of England shall be free, and shall have 
" all her whole rights and liberties inviolable:" whereas, 
the Tithe Commutation Act will deprive the property of 
the Church of its legal protection. And 

Fifthly — Because it is unftdr and unwise to subject the 
revenues of your Petitioner's Living, which consists of 
Vicarial Tithes, to the chance of being diminished by the 
proposed changes in the Corn laws. 

That your Petitioner.is in possession of the accounts* of 
one of his predecessors in the Vicarage, by means of which 
he is prepared to prove, that, had the Tithes of his Vicarag* 
been commuted for the average receipts of the seven years 



' See Ibe Schedule. 
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ending 179!), am! likewise llie full increase uf -iiJ fiev I'Cnl. 
allowed, the actual receipts for 1841 would li.avp been 
£153* instead of £358. which fairly exhibits the prubabk 
disastrous results of the Tithe Commutation Act, iijion thiit 
acknowledged maxim in legishilion of judging of iht^ fu- 
ture by the past. 

That the Tithe Commutation Acl, by its compulsory 
clauses, violates the Constitutional privileges, uot only of 
Incumbents, but also of Bishops and Patrons; all of whom, 
being Trustees for the Church respectively, have every 
ground both in law and equity to look for the protection of 
the Legislature in their endeaiours so to execute the duties 
of their trusts as not to infringe upon the rights of future 
generations. 

Your Petitioner, therefore, humbly prays your Right Ho- 
norable House to take the subject of his petition into your 
immediate and most serious consideration, and to afford 
relief to tlie conscience of your Petitioner; and to restore 
him and all other Trustees of Church property, whether 
Bishops, Incumbents, or Patrons, to the entire and unim- 
paired enjoyment of their rights, either by the total repeal of 
the Tithe Commutation Act, or by such other enactments as 
to your Kight Honorable House in its wisdom may seem lit. 

And your Petitioner, as in duly bound, will ever ear- 
nestly pray for the blessiags of the Almighty on all your 
deliberations. 

• In tbepetkion th«Noi, waT«"lM iiuttadaf Mi," bjtucidentai error. 




To the AssisTAXT Tithe Commissioner pre- 
siding at a Meettvg kotden in the Vestry 
Room of St. Slaiy's Church, in the parish 
of Tidenham, Gloucestershire^ for the pur- 
pose of commuting the lathes of the said 
parish. March 16, 1843. 



I contemplate with feelings of considerable 
[pain and re^et the circumstances, which compel me to 
I lake the course I have herein adopted. 

Both as Vicar of Tidenham in my own right, and also 
s Tnistee for my successors in the benefice, and still more 
s entrusted with sacred principles which I cannot betray, 
it is ray duty to inform you that / can in no way consent 
to become a party to a measure, which, I clearly foresee, 
is fraught with imminent danger to the future welfare and 
prosperity of the Church, — which deprives her property of 
that legal protection which it has hitherto enjoyed, — and 
which is based upon principles at direct variance with, and 
in unwarranted and uncalled for violation of, the law of 
Almighty God. 

1. I will then, Sir, in the first place, protest against 
the introduction of this measure into my parish, because 



the Act for the Commutation of Tithes is diametrically 
opposed to the Divine Law of Tithes, as laid down in the 
Scripture, — the only foundation of this endowment for the 
maintenance of the public service of the Almighty: for 
this ordained that the income of the priesthood should 
fluctuate with the blessings of increase,which the Almighty 
should give to, or withhold from, the labour bestowed on 
the tillage of the soil by the occupiers thereof: that in 
times of plenty the Clergy should have abundance, and in 
seasons of dearth that they should share in the privations 
of their flocks; or, to use the Apostle's words, "Whether 
" one member suffer, all the members suffer with it; or 
" one member be honoured, all the members rejoice with 
" it:" (1 Cor. xii. 26) whilst the trifling variation allowed 
in the said Act is the very reverse of this principle. 

2. In the next place, Sir, the Divine law enacted, 
thatj whatever might be the produce of the land as to 
quantity or quality, the tentii part of it should belong to 
God Itself for the support of the Ministers of His 
Church: whereas the said statute* expressly prohibits the 
Clergy from all participation in increased produce of 
the soil. 

3. Again, Sir, it was not eitoiigh to lay an embargo 
on future increase^ but it must also take away the right to 
tithe (3 Victoria, c. 15, s. 25, 26) where the 6ki^^'hce of 
#afeli right t^M otmeid : for it has pr^ided for the total 

• $ee Sohedvle, p« 16<16. 





I telease of small teuements froni all payment of titlies, even 
wliere the liability has been ackuowledged. And tliese 
i are, I should tliiiik, sufficient to stamp this A(,t 
with a sacrilegious character,^ I curtails sacred propeitj-. 

4. Besides this, it deprives tlic Bishops, the highest 
ministers of the Church, and therefore the natural giiav- 
dians of her property — -from any voice in the business, 
except that in tlie case of a vo-luntary agrceiiient it allows 
them the deliberation of four weeks. 

Aiid thus. Sir, I have as briefly as possible protested 
on grounds purely reUgioiis against being in any way 
mixed up with such a proceeding as the Commutation of 
my Tithes, cither voluntary or compidsorj'. I will now, 
therefore, protest 5thly — 

5. Against the Act ill question, that it is diametrically 
opposed to the constitution of the realm, ivhich by Magna 
Charta confirms the Clergy in their right to the emoluments 

_ of their respective benefices, enacting that " the Church 
" of England shall be free, and shall have all her whole 
" rights and liberties inviolable:" but this statute will 
deprive me of all power of administering the propert) 
Irestfed iti me during my incumbency in my own right, and 
also, as TiTistee for my successors in the benefice. 

6. On the Slst January last, the Lord Bishop of this 
diocese did " canouically institute mo in and to this 
" TicArage, and invest me with all and singular the rights, 

I " members and appurtcftances theretinto belonging." The 



10 



coronation oath ol' my Suveruigii liiiiils liui* '" to present to 
■ the Bishops and C'leff,')' of the realm, and to tlieCliurcIies 
■' commilted to iheir care, all such rights and privileges as 
" by law do or shall appertain nnto thenii or any of ihein :" 
and therefore by every principle ol' truth, justice, and 
equity, the endowment of my benefice ought lo receive 
the same protection as the property of any other individual 
or corporation: — therefore, again. Sir, I protest -igainst 
any interference mth my Tithes, on the same grounds on 
which 1 shoidd remonstrate against the rent of my own 
freehold in this parish being converted into a fixed charge. 
I cannot compromise tbe sacred principle involved in the 
fluctuation of tithe; nor caii I consent to bind my succes- 
sors in the living to any fixed charge whatever, 

7. I would here add, that should the proposed altera- 
tions in tlie com laws be effected, and grain should con- 
sequently (as it inevitably must) be reduced in price, the 
income of this living {arising almost wholly from grass 
land) would be most unjustly curtailed — most unjustly, 1 
say — because it would make me dependent on the average 
price of com, with which I have, as a Vicar, nothing to 
do: and this is another most cogent reason for my abstain- 
ing from being any party to the Commutation of the Tithes 
of this Vicarage. 

Surely, Sir, I must have said enough to shew that the 
course I now lake is based on reaaonable grounds. I have 
as briefly as possible stated, that the Tithe Commutation 
Act is founded on irreligious and unjust principles, and 



II 

I lliat tlie income of lln; t'liiircli must he impaired by this 

■.cnactiiienli and therefore, for all these reasons, il ia my 

■iluty, as a Minister of Almighty God, to lift up my voice 

■ again and again, and to protest against a mpasnrc, which 

I is direcOy contrary to His own all-wise provisions for the 

Tnaintenaiice and support of His public worship, and 

which is no less at variance with the principles of the 

Constilnlion, 

I certainly cannot conceal my sur])rize at the presump- 
tion of that man (whoever he may have been) who first 
proposed an Act of Parliament to niter and atnend God's 
own law. I cannot think so ill of hlin as to suppose that 
be acted othernnse than iu ignoiance; and therefore would 
by no means be understood to impute either to him or to the 
Legislature any intention of committing sacrilege; but 
ihia statute contains sacrikijious principles, and therefore 
I do most earnestly exhort you, Sir, to consider the step 
, you are now on the verge of taking, and to pause before 
I you. give your sanction to an act of injustice which yoH will 
have no power of repairing, "^'ou are certcunly, it must 
be allowed, acting under the provisions of an Act of Par- 
liament, — but it is an Act of Parliament not in con/orinlty 
with the constitutional law of the realm. Sir, it can 
hardly be requisite that I should remind you that " Le x "* 
is not necessarily "Fas:" that the human law of the land 
is not necessarily identical with the law of God j and that 
1 Act of Parliament cannot by any possibility matte 

■ Bee lillc p^e — Extract from Biitiop StnderMB, 



wrong right i'oii al least arc 
to you, pause before yon 
princi])les. 



Tcc ^igcDl. I say agfiii™ 
.miiit yourself to 1 



It would have been bad enough to have turned the 
landlord's rent into a fixed charge, but the Commutation 

Act is worse than this, bBca.usQ it deals in this unjust and 
arbitrary manner with the sacred property of God's 
Church. 

It is needless, I hope, for me to expressly disavow all 
intention of making in this Protest any personal allusion 
to yourself, or to any others who may haie attended the 
meeting. 

Let me, also, as expressly disclaim all inlerested motives 
whatever for pursuing the course I have herein adopted ; 
but I do, Sir, most earnestly entreat you to consider once 
and again before you commence a deed, which, I do noi 
hesitate to pronounce, cannot fail to call down from heaven 
— and that too most justly^ — ^a curse rather than a blessing 
upon all concerned in it — nay, (inasmuch as it is a national 
deed) even upon the whole nation. 

And you, also, who may be assembled on this occasion 
for the purpose of iuding, either with or against your con- 
sent, this work of the annihilation of Tithe, listen to my 
words, as men, the aivful charge of whose most precious 
souls has been most solemnly committed to me by the 
Church : — Look to God's own word, spoken by His pro- 
phot: " Will aman rob God? But ye say. Wherein have 
" we robbed thee? In Hikes and offerings. Ye are 
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" cursed with a curse, even this whole nation/'* Look to 
the threats uttered and fulfilled against those who dared 
to lay hands on the sacred revenues of the Church.f Trust 
to the counsel of one to whom your spiritual welfare must 
necessarily be all in all; keep aloof from all spontaneous 
participation in this business ; refrain from all movement 
on your own part in this work of sacrilege, that so at the 
last great day, I may present you faultless (in this respect 
at least), before the judgment seat of Christ. 

I crave your pardon. Sir, for this digression, and I 
hasten to conclude: still, however, it is right that I should 
add, that it is my intention at once to petition Parliament 
for protection or redress: and that 1 consider that I have 
no slight grounds for complaining to the Legislature of 
the precipitate manner in which the Tithe Commissioners 
have instituted tlie present proceedings, and of their pe- 
remptory refusal to attend to my application that they 
should be at any rate put oS for a time, notwithstanding 
my representation to them that I had been in possession 
of the living but one week, when their notices were first 
sent to me. 

I have the honour to be, 

Sir, 
Your obedient Servant, 
JAMES HENEY SCUDAJIORE BURR, 

M.A. Clerky 

VICAR OP TIDENHAM. 

* Malachi, iii. 8, 9. 
t Vide ''SpelmaadeEccleBiisnontemerandis/* 
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** tn 1T{>2, the price of «1i(»at was xiC ■ufeterially dliEerenr frMn what 
** ir beaen at prcsemt; jet rhe re*t «f laad !ui» at Jbrjf been douM&td 
**■ sinee ttua, timey te^ ma ham the facoif •/ Clerical Prefiermears. if. 
** flierefSire, tKi* Act had ptmted ia 1792, B ea a icga woaM ttoU have 
** A<i^iheir preaeat iacoie ; aad if a KBiIar pracea!» ceariaae ^ad ao 
** f;fy*td rtaaaa, 1 ayp refcea d, caa be aaHfaed vh j it shaard aac coa- 
'^^ riaae), it will Mlaw tkat is half a ceatarj firmm the preacat tiaie. tb^ 
•*• retativecaiaditiaaofchetitbeawaeraBdofthcIaHarthefoil wllf he 
*^ altered la the pr a par ti ea of aaeJU^f to tlie dimdtmmtm fa' ^Oi^ firmer.'^ 
^-CtmrfB af He Biaktp 4/ Ejuier, IKML 

SCHEDULE, 

KhewiDg wbat would have been the amoiuit ot the Rent 
charge in lien of the Vicarial Tithes of the Parish of 
Tidenham for the vear 1841, safyposing that the said 
Tithes had been commuted (according to the proTi- 
sions of the now existing ** Act far the Commntation 
of Tithes in Eng^d and Wales **) for the average 
income of the seren jeais ending 1799 (computed 
from the accounts of the Rer. W. Sejs^ the then In- 
cumbent}; and shewing also the actual income of 
the said lithes for the year 1841. 

Receipts of Tiewial THha^ Bot AwtrmgK price per Baahei 

iadodisf TitlMa of Wood. 



Ji.D. jCa^d. 8.d.8.d. 8.d. 

1793 Ill 9 10 6 2 S lOj 2 6f 

1794 117 6 10 6 6i S 11| 2 8 

1795 127 15 4 9 4i 4 8 8 Oj 

1796 127 19 4 9 9f 4 5 2 8i 

1797 130 8 6 8| S 4J 2 OJ 

1798 140 6 4 6 5} 3 7^ 2 5 

1799 140 14 10 8 7^ 4 6^ 3 5^ 

Aferareof 

the wlBole 128 1 7 8 4 0} 2 8| 

7 jrcan •• 



This gives £1^8. tit be divided into ihvee parts, and to be 
laid out in tlic piircliaso of wheat, borleV) and oats {see 
sect. 57). 



I 4") ^ (^ of wheat at 7s. 8d Ill 3-lOths. 

£128=42 13 4;-^i^ofbarlcyat4s. Oj 210 



42 13 4"^ 

4--5-JOIL 

42 13 i)s~ (.of oatB, at 2s. f 



...315 I-lOth. 



The average prices of wheat, barley, and oats per 
bushel for seven jears eliding Thursday next before 
Christmas, 1840, are as follows: 

Wheat, 6s. lljd.— Barley, 4s. Id.— Oats, 2s. 10|d. 

Ill 3-lOths bush, of wheat at 6b. nid.==£38 16 9^. 
■210 barley at 4s. Id. =£i2 17 6 

315 1-lOth oats, at 2s. 10|d.3=±'45 12 5^ 

127 6 9 
The rem charge lor IB41 

But ibe actual income for that year was (not including 
Tithes of wood) £358. To remedy this deficiency, add 
the full increase of 20 per cent, the utmost provided for in 
tJie Tithe Commutation Act (see sect, 38). 



£128 plus 20 per ct. =^ £153 12. to be divided as before. 



5U. 4s.) Sg r of wheat at 78. 8d. 133 5-lOlhs 

£153 12.^511. 4b. [ ^ ■€■? of barley 4s. 0| 252 l-lOth 

51/. 4s.)t |(of oats 2s. 8j .378 1-lOth 



133 5-lOths. bush, of wheat at 6s. Uj<l.z=48/. lis. 8^. 
252 1-lOth barley 4s. Id. =5U. Ss. 7d. 

378 1-lOth oats 28. lOf.^54/. 14s. 11^ 
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And lliis is Ibe mUhusI that could possibly liave 1j 
obtained in 1841 (Iiad the Tithes been coinmuled i 
1800); whereas the income was 338/. — thus involving i 
clear loss of 205/. (i. e. at llie rate of 134 percent] in 4 
years. May we not reasonably infer that commutations 
efTected in 1641 will in 1882 exhibit similar disastrous 
results? 




A case strongly analagous to the Coininutatiun of Titlies 
is to be lound in the parish of Tidenham: — 

Certain lands are left to Trustees for charitable jmr- 
poses by the late Mrs. Bridget Madocke. In the years 
1762 and 1765 the then Trustees granted leases for 90 
years to certain parties at au annual rent of 5/. 10s. — which 
it is contended, are invalid. Trustees being by the common 
law incapable of granting leases for so long a term; which 
restraint is most equitable, for in this case the trust pro- 
perty has increased in annual value from 6/. 10s. to 17/. — 
more than 200 per cent, in 80 years. 

Will the Legislature, then (while other Trustees are 
denied this power for 99 years) not merely a//ow, but actu- 
ally compel the Clergy — the Trustees (for their successors) 
of the endotvments of their respective benefices — to aid in 
fixing such incomes at sums not exceeding their present 
returns, from which valuation there shall be no future 
appeal ? 

It is at least clear from this, that the Commutation Act 
runs directly counter to the spirit of the law of the land as 
regards public charities. 



^ 
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The following extract describes the results which are 
almost sure to arise from the Tithe Act; though of course 
the Author of these papers does not acquiesce in the senti- 
ments implied in the latter clause of the last paragraph : — 

■ 

** Looking to the future, the advantag^es of the Tithe Commutatiou are 
*< far more questionable. The Tithe-owner will gain, no doubt, by any 
" increase which may take place in the money price of corn. But he 
" will be a loser by any fall in the price of corn; while any increase 
" in the quantity of commodities produced in the country, the price of 
^< corn remaining the same, will leave his condition stationary, while 
" other classes advance. It is thonght, that in the last century the agri- 
'' cultural produce of England has trebled ; Tithe has nearly trebled 
" along with it. If the same progression should continue for a century 
*' .more, the produce of the country will again have trebled ; rents and 
*^ other incomes will have increased in proportion ; population will have 
^' followed the same law of advance -, — ^Tithe will remain stationary -, the 
'' income of the Church will be no greater than what is now deemed 
^* sufficient for her support, while the exertions required of her will 
'< have greatly augmented. 

'* And a permanent rise in the money price of corn, which might com- 
'* pensatethis relative loss, is probably the last thing to be anticipated. 
*^ Indeed, should that price fall materially, from the introduction of 
'' foreign grain, it will, probably, be necessary to commnte anew, if the 
'* income of the Tithe-owners is to be maintained at all. 

'* To those who consider the sufficient temporal maintenance of the 
^^ Chnrch a matter of high national interest, this prospect is a serious one ; 
<* but even those who think otherwise cannot possibly regard it with in- 
<* difference. Tithes are the property of the nation -, and it cannot be 
" for the advantage of any country that state property should not par- 
*^ take in the advance of individual wealth — that it should, relatively 
<' speaking, continually decrease." 

Brande's Dictionary of Science^ Literature^ and Art (Art. Tithes). 
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" Nous avont. dcju fait r*iuurquer la beauti lU- ce i»()>titiiit- .U'ur. t\Ui 
*" correspond A cclui du rc>po8 du Crt-atcur. 

^* On suit maiutenant, par «'xpc'riencc, (juc k* c-inq est un ji.ur trop 

'* prcs, et Ic dix un jour trop loin puur le rcpos. 1^ tcrrenr qui pouvoit 

•^ tout en France, n*a jamais pu forcer le puynan a rcmplir la dreade, 

** parce qn "il y a impniKttance dans Ics for^s liuniaines, et nitnic, conmif. 

** on Ta remarque, dans lus toDrccs des aiutnanx. Le bu-uf ne pout la- 

" bourcr neuf jours dc suites an bont du siixieme, sea nui<Tist»cnientK 

*' scunblcnt dcraander les hcures marquees par Ic CK'ateur pour le repos 

" g6n^*ral de la creature. 

" I^s paysans disoicnt : ' Nos buenls connaissent Ic Dinianche, et nt 
'* vcnicnt pas travailler ce jour Id/ " 

Chateaubriand, Genie duCkriMtianitme^ 4me pariicj lib, 1. 



Here we see a striking attestation to the wisdom of God's 
fjidinances, and to the folly of man in attempting to depart 
Irom them. Without doubt^ as the seventh portion of our 
time^ so the tenth of the fruits of the earth, and, by parity 
c>f reason, the tenth of our personal property, is tlie fittest 
portion, as the minimum, to be dedicated to Him who gave 
us all. 



FINIS. 
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